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RiNGOLDS BaLoDIS

RELIGIOUS ENTITIES AS LEGAL PERSONS — LATVIA

Religious organizations, their status and their activities in the state in a
broad sense reflect not only the level of religious freedom in the country,
but also the development of *human rights’. Each state has rules under its
national law about registration of religious organizations. Citizens estab-
lish religious organizations in order to successfully realize their religious
freedom, which cannot be separated from the equality of all people before
the state. In brief, these are natural rights of people or human rights.!
Religious freedom has two aspects;

1) the freedom of individual,
2} the freedom of a church as an association — the freedom of the legal
entity, social and charitable institution.

Unions of people, including religious associations, are an essential con-
dition for people to carmry out their objective rights. On receiving legal
entity status, human religious rights acquire a new quality, Rights and
freedoms, which belong to an individual, become broader when an indi-
vidual joins with others like him/her. A new, broader perspective of real-
izations of their rights appears. People and unions of people are essential
elements of the democratic systern and it is hard to picture a modem state
without them, The relationship between these two elements and the state
will always be the basis of classification, because the level of these rela-
tionships determines the character of the state, They are also the guaran-
tors of the legal progress of the state, Finally, guaranteed rights are the
social and economical conditions, as well as the political and legal means,
which ensure the observance of the legal rights. They create the reality
of rights for citizens and unions of citizens.

In the Constitution of the Republic of Latvia religion/church is men-
tioned only in Article 99, where the state declares that: “Everyone has
the right to freedom of thought, conscience and religion. The Church

! Balodis R. Church and State Law’s Collaboration in Latvia/ Eastem European Com.-
munity (European) Law Journaly/ http:/fww.eelj.comjeec_e!jeng]ish.hnn.
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shall be separate from the State.”? The Latvian government does not
require the registration of religious groups; the law accords religious
organizations certain rights and privileges when they register, such as sta-
tus as a separate legal entity for owning property or conducting other

- financial transactions, as well as tax benefits for donors. Registration also
eases the rules for public gatherings. Only churches with religious asso-
ciation status may establish theological schools or monasteries. It should
be noted that a church can freely constitute some religious entity, but the
state will only recognise this entity after registration (that is, after it has
become a legal entity). Every unregistered religious group therefore has
the right to conduct services, religious rituals and ceremonies and to carry
out charitable work, unless those break the Jaw.

Latvia is 2 multi-confessional country, where the three largest denom-
inations are the Catholics, the Lutherans and the Orthodox Church. In
general, there are about 170 different denominations and religious
groups.? Under Article 7 of the Law on Religious Organizations, a con-
gregation may be established by at least 20 citizens of Latvia or persons
who have been registered in the Population Register and have reached
18 years of age. The Latvian Population Register registered every persen
who legally crossed the Latvian border which means that foreigners have
no problem in constituting any religious entity. The religious procedure
for establishing such religious organizations is, of course, the same as for
Latvian citizens.

The legal status of legal entities in Latvia is defined by the Civil Law,
but the status and the registration of religious organizations are regulated
by the Law on Religious Organizations of 7 September 1995. Other pub-
lic organizations (except trade unions and businesses, which are subject
to a different law) are regulated by the Law on Public Organizations and
their Associations. Under the Law on Religious Organizations, religious
organizations are a specific form of legal entity. According to the Law
on Religious Organizations, religious organizations must be 1) church
congregations, 2) religious associations (churches) or 3) dioceses.

? Latvijas Republikas Satversme (The Constitution of the Republic of Latvia) /fLatvi-
jas Véstnesis, 01.07.1993; Nr.43.

¥ Balodis R. State and Church in the Latvia//State and Church in the Baltic States:
2001. — Riga, Latvian Association for Freedom of Religion, 2001. p. 15-17.; Teoperu-
HECKHE YCTAHOBKH OTACTICHUE NEPKBY OT TOCYAapPCTBa K J0NYCTEMBIH RHTEPEC TOCY-
Japctea k ofpa3osaHio, PECMCTPALEN W AEATENLHOCTH penuruo3unx YTBEPK-
REHHA/f HAYKOBUH IOPIYHUK No 5 Bininerns peniri»Hasctsa IncraryTy
pinocodii imeri I'.C.Ckooponu HAH Vipainu Kuis — 2001.
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1) Twenty persons aged 18 or over, registered in the Latvian Cjtizens
Register* and sharing one confessional affiliation, may establish a
church congregation.3 _ .

2) A minimum of ten church congregations belonging to the same
denomination, and which are registered, can establish a religioys agso.
ciation (church).® .

3) A religious association (church) may establish a diocese by makin ga
relevant decision. A diocese shall be a terntorial and administrative
unit of a certain organizational structure of a religious asgociat on
(church) in accordance with the canonical rules of a particy]ay denom-
ination, which is overseen by a bishop (at this moment only the
Catholic Church has dioceses).

In accordance with the procedure provided by the Law on Religious Org'a-
nizations (Article 7.1.) and for the purpose of reaching goals get by their
charters, registered religious organizations may create institutiong that do
not make profit: educational institutions for ecclesiastics, Monasteries
missions, deaconate institutions and similar organizations? '
An ins_titution established by a religious organization functions jn accor-
dance with existing legislative acts and its charter constitution, regulations)
approved by the respective religious organization. Religious organizations
may create, reorganize or dissolve their institutions if the founder makes
a decision about it in accordance with its charter (constitution, regulations).
The Latvian approach of the re registration of religious Organizations
under Article 8(4) of the Law on Religious Organizations applies only to
congregations of denominations that first start their activities in the
Republic of Latvia and do not belong to religious communitieg already
registered in Latvia. The aim of re registration is to ascertain tha loyalty
of a certain congregation towards the Latvian state and that jtg activities
comply with the applicable legislation. It should be added that after its

4 Every inhabitant of Latvia shall have the right to join a congregation gng 1o be its
active member. One and the same person shall be entitled to be the founder of onl i
congregation. Young persons under 18 may become congregation memberg onl zitzne
written consent of their parents or guardians. Y a

* Balodis R. The Constitution of Latvia/ Rechtspolitisches Forum Lega] py;

Institut fuir Rechtspolitik an der Universitit Trier, 2004. Nr.26. p. 47 olicy Forum
8 Congregations of the same denomination may establish only one rejig; .
tion (church) in the country. Blous associa-
7 Balodis R. Church and State in Latvia/ Law and Religion in Post-Commynjst Euro
(E4. Silvio Ferrari, W. Cole Durham). PEETERS, LEUVEN - PARIS - DUDLEY. pia

2003 142-143, v
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tenth re registration, a religious organization obtains the status of being
permanently registered.® At present 1,160 religious organizations and their
establishments are registered at the Board of Religious Affairs; 81 con-
gregations of those have to be re registered annually.

Otherwise, there are no differences between historical Latvian churches
and new religious movements. At the moment, the question of Catholic
entities’ registration is not clear. The problem arose after the 9 October 2000
agreement with the Holy See was signed. In accordance with Article 2 of
the Agreement with the Holy See, the institutions of the Catholic Church
in the Republic of Latvia, which in accordance with Canon Law have the
status of public juridical persons, will also enjoy juridical personality under
civil law, according to the legislation of the Republic of Latvia. This Arti-
cle also provides that the competent ecclesiastical authority may — in accor-
dance with the pertinent canonical norms ~ establish, modify, recognize and
suppress ecclesiastical juridical public persons. In the event of such changes
affecting the existing situation of the Catholic Church in the Republic of
Latvia, they shall be communicated to the competent civil authorities, in
accordance with the existing legislation of the Republic of Latvia.?

The Catholic Church in Latvia interprets Article 2 of the Agreement
with the Holy See as permission to constitute religious entities without
registration, but the Ministry of Justice and the Religious Affairs Board
do not agree with that and consider that this article does not say anything
and is just declarative.

According to Articles 8 and 9 of the Law on Religious Organizations,
religious organizations'® and religious institutions must be registered with
the Board of Religious Affairs. The Board of Religious Affairs must
examine the documents submitted for registration within one month.!!

% Balodis R. Church and State in Latvia/ State and Church in the European Union/Euro-
pean Consortium for State and Church research, Nomos Verlagsgesellschaft, Baden —
Baden second ed., 2005. p. 260.

? Koéci6l i pafistwo w krajach baityckih. Rejestracja 1 podstawowe zasady ksztaltowa-
nia sig organizcji religijnych / ROCZNIK TEOLOGICZNY.- CHRZESCITANSKA
AKADEMIA TEOLOGICZNA Warszawa Rok XLIV ZESZYT 2, 2002. 147-163; Church
and State in the Baltic States: registration and basic principles of formation of religious
organisations/ European joumnal for Church and state Research//European Consortium for
Church-State research Belgium 2000. 339-358,.

10 1995.gada 7.scptembra Religisko organiziciju likums (Law on Religious Organisa-
tions of 7th September 1995) {[Latvijas Vestnesis, 26.09.1995, Nr.146.

11 Latvijas Republikas Ministru kabineta 2000.gada 19.septembra noteikumi Nr. 321
“Religisko lietu parvaldes nolikums” (Regulations of Cabinet of Ministers of the Repub-
lic of Latvia of 19th September 2000 “Rule of the Board of Religious Affairs™)/{Latvijas
Vestnesis, 22.09.2000, Nr. 331/333.
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When examining the documents submitted by congregations of those
denominations and religions which first began functioning in the Repub-
lic of Latvia and which do not belong to the religious associations
(churches) already registered in the country, the Board of Religious
Affairs may extend the period for examining the documents by one month
and notify the applicant accordingly.

An authorized person of a religious organization must submit to the
Board of Religious Affairs a registration application and a written autho-
rization entitling this person to handle matters concerning registration.

The application submitted by a congregation must be accompanied by:

- the charter (constitution, regulations);

— the list of the founders of the congregation including their full names,
residential addresses, identification numbers and signature;
an extract from the minutes of the foundation meeting of the congre-
gation, the adoption of the charter (constitution, regulations), informa-
tion about the governing body of the congreganon and the Audit Com-
mittee members;

— the document proving payment of stamp duty on reglstratlon of the
congregation.

The application submitted by a religious association (church) must be

accompanied by:

— the charter (constitution, regulations);

— the list of congregations — founders of the religious association (church)
which is to be confirmed by the congregation leaders;

— an extract from the conference (synod) minutes recording the founda-
tion of the association (church), its administrative institutions, gov-
eming body and Audit Committee members;

— the document proving payment of stamp duty on registration of the
religious association (church).

The application to register a diocese must be accompanied by:

— the charter (constitution, regulaticns);

— the decision of a religious association to create a diocese:

— information regarding the leaders;. :

- the document proving payment of stamp duty on registration of the
diocese.

The application submitted by an educational establishment for ecclesias-
tics, monastery, mission or deaconate institution must be accompanied by:
— the charter (constitution, regulations);
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— the decision of a religious association to establish an educational insti-
tution for ecclesiastics, monastery, mission or deaconic institution;

— information regarding the leaders;

— the document proving payment of stamp duty on the registration of an
educational institution for ecclesiastics, monastery, convent, mission,
or charitable institution.

— the charter (constitution, regulations) of a religious organization must
include the following information:

— the name of the religious organization and its denomination, and, more-
over, this name must be unambiguously different from the names of
enterprises, institutions and organizations registered in the State in
orders prescribed by laws;

— the pledge of the religious organization to abide by the Constitution
(Satversme) and the laws of the Republic of Latvia in its activities;
the description of teaching (Holy Scripture, doctrine and characteris-
tic features of the denomination), forms of the religious ceremonies,
aims and purposes of religious activities;

— the structure of the religious organization, the procedure of electing
the leadership and the Audit Committee members, and their respec-
tive powers;

— the territory where the religious organization functions and where its
leadership is based;

— the procedure by which members join and leave the congregatioen,
members’ rights and obligations;
the rights and obligations of the religious organization, its property and
financial resources;

— the procedure for the dissolution of the religious organization and for
the further use of the property remaining after dissolution.

By means of the charter (constitution, regulations), a religious organiza-
tion may also regulate its other internal matters. If a congregation recog-
nizes its adherence to some denomination functioning in the territory of
the country, this must be stated in the application submitted by this con-
gregation and approved by the governing body of the respective religious
association (church) or, if authorized by it, the leadership of the diocese.
If a congregation is unwilling to join any of the existing religious asso-
ciations (churches), this should be stated in the charter (constitution, reg-
ulations), explaining that the congregation will function autonomously.
This provision will not apply to those denominations whose canonical
rules do not permit autonomous functioning of congregations.
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Having been registered at the Board of Religious A ffairs, religious
organizations are given the status of legal persons. The legislation of the
Republic of Latvia does not require that registration is oblj gatory in order
to express freedom of belief. According to Article 13 of the Law on Reli-
gious Organizations, only registered religious associationsg (churches) or
dioceses are entitled to establish educational institutions for ecclesiastics
monasteries, missions and deaconate institutions. In addition, only regis:
tered religious organizations and establishments formeq by such organi-
zations are entitled to use the names and emblems of religious organiza-
tion in their official forms and stamps.

There is no single law in Latvia dealing with taxation as it affects the
churches. The financial and tax issues of the churcheg are dealt with in
many laws and regulations. Particular laws which address a number of
issues related to the financial activities of religious organizatio

ns incl
the following: _ include

— the Law on Entrepreneurship provides that religioyg organizations are
entitled to engage in business activities, establigh companies, and
acquire shares in companies. '

The next important issue is related to tax relief for religious organizations:

— according to the Law on Real Estate Tax, real property owned by a reli-
gious organization and used for performing religious activities
taxable with effect from 1 January 2001;

— the Law on Value Added Tax envisages that religious, ceremonial and
other not for profit services of religious organizations are exempt from
Value Added Tax. Money contributions and donatjons to religious
organizations are also exempt from Value Added Tax:

— companies that make donations to religious organizations in accor-
dance with permissions issued by the Ministry of Fijnance may claim
tax relief of 85 % as provided under Article 20 of the Law on Corpo-
rate Income Tax. This tax relief is not applied to companies that have
a continuing tax liability for the previous fiscal year ag at the first day
of the second month of the new taxation period. In accordance with the
law, the total tax relief may not exceed 20% of the total tax liability
of the company;

— under the Law on Individual Income Tax, a physica] person who has
made donations to a public or religious organization (which has a
licence issued by the Ministry of Finance) can deducy thig amount from
his or her taxable income before accounting for individual income tax
This amount should not exceed 20% of the individyaj’ .

is not

s taxable income.
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It should be pointed out that religious organizations do not pay corpo-
rate or individual income tax. If religious organizations receive for-
eign technical assistance, they are granted customs tax and Value
Added Tax relief.

- religious organizations have the right to receive humanitarian aid. Car-
goes of humanitarian aid are tax and duty exempt according to the pro-
cedure provided under the law. Religious organizations that are enti-
tled to be beneficiaries of humanitarian aid are listed on an annual basis
according to special regulations issued by the Council of Ministers.

Under Article 16 of the Law on Religious Organizations, religious orga-
nizations may possess movable property and real estate. The right to man-
age real estate is vested only in the leadership institutions of religious
organizations unless the charter (constitution, regulations) prescribes other
procedures. If the income of a religious organization from business activ-
ities during one calendar year exceeds 500 minimum monthly salaries
(based on the minimum monthly salary set by the Government for the
respective period), the religious organization, according to Article 15 of
the Law on Religious Organizations, must establish its own business
which shall be registered according to the existing legislative acts. Income
from business activities and profit made as a result of entrepreneurial
activities must be used for the purposes prescribed by the charter (con-
stitution, regulations) of the religious organization and in compliance with
the existing legislative acts. If the spiritual centre of a religious organi-
zation registered in the Republic of Latvia is situated in a foreign coun-
try, in Latvia the said centre may not possess either the real estate of this
organization, or any property recognised as a monument of culture.
Church buildings, objects of art and other property recognized, as mon-
uments of cuiture shall be maintained by religious organizations in accor-
dance with the requirements prescribed by the Law on the Protection of
Monuments of Culture, Under Article 16 of the Law on Religious Orga-
nizations, religious organizations may own movable and real property but
they are prohibited from mortgaging church buildings or ritual artefacts
and creditors may not foreclose on the same.
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